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SUEZ DISPUTE AND STRATEGIC WATERWAYS 





HE CURRENT Suez Canal conflict raises international 

issues that go far beyond those immediately affecting 
the strategic waterway that connects the Red Sea with 
the Mediterranean. Egypt’s nationalization of the Suez 
Canal Company and ensuing developments have turned 
attention to the status of other interoceanic canals and 
straits of importance to many nations. Precedents set in 
the final Suez settlement seem certain to have bearing on 
such other man-made and natural waterways as the Panama 
Canal, the Kiel Canal, the Dardanelles, and the Black Sea 
Straits. 


The far-reaching implications of the Suez controversy 
were exploited at the outset by the Soviet Union. In 
responding to the British invitation to attend the London 
conference on Suez in August, the Soviet Union asked 
“Why is the Suez Canal singled out of a number of not 
less important sea straits and canals?” Without referring 
by name to any specific waterway, the Russian note of 
Aug. 9 declared that problems connected with freedom of 
navigation in a number of vital straits and canals should 
be taken up within the framework of the United Nations.! 
The scope of the United States rights at Panama has since 
been called into question in other quarters and can be 
expected to figure in U.N. debates if the Suez dispute goes 
to the Security Council. 


EGyYPT’s NATIONALIZATION OF SUEZ CANAL COMPANY 


The decision of the Egyptian government to nationalize 
the Suez Canal Company was announced, without prior 
notice to other nations, in a political speech last July 26 
by President Gamal Abdel Nasser. The nationalization 
law, signed by Nasser the same day, transferred to Egypt 
“all property and rights” of the internationally-owned 





1 Soviet representatives at the London conference did not stress this point, but the 
Moscow press has continued to suggest that the U.N. ought to look into the status 
of other waterways. 
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Universal Suez Maritime Canal Company. froze the com- 
pany’s assets in Egypt, and dissolved its administrative 
organizations and committees. 


The nationalized company was given an “independent 
corporate status,” with a separate budget, and full admin- 
istrative authority over operation of the canal. All em- 
ployees of the old company were required by law “to con- 
tinue to fulfil their duties” under penalty of imprisonment 
and loss of employment and pension rights. The law made 
provision to compensate shareholders of the expropriated 
company at the market value of its stock on the Paris 
exchange on the date of nationalization. 


Nasser justified his action on grounds of Egypt’s “sov- 
ereignty over its own territory through which the canal 
passes and which is regarded as an inseparable part of 
Egypt” and by “the fact that the Suez Canal Company was 
registered as an Egyptian company subject to Egyptian 
law.” He promised that Egypt would safeguard freedom 
of transit in accordance with international conventions, 
but emphasized that the canal would be operated for “the 
benefit of Egypt.” He said canal revenues would be used 
to build the Aswan high dam without dependence upon 
foreign countries.” 


PROTESTS AND PROPOSALS OF MARITIME POWERS 


Nationalization of the canal company drew strong pro- 
tests from leading maritime powers in the West. In a note 
to Cairo, July 27, the British government protested “this 
arbitrary action which constitutes a serious threat to free- 
dom of navigation on a waterway of vital international 
importance.” Prime Minister Anthony Eden told the House 
of Commons that expropriation of the company without 
notice was a “breach of Egypt’s solemn undertakings,” a 
violation of treaties and agreements establishing the special 
character of the canal as an international waterway, and 
a grave threat to the rights and interests of many nations. 


The anger and alarm felt by Britain and France were 
reflected in immediate measures to strengthen their mili- 
tary, naval and air forces within easy striking distance of 
Egypt. These included recall to the colors of British and 
French reservists and movement of aircraft carriers and 





? The seizure followed by one week the withdrawal of American and British offers 
to aid in financing the Aswan project. 
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airborne units to Cyprus and other points in the eastern 
Mediterranean. At the same time nationals of the two 
countries were warned to leave Egypt “if they have no 
compelling reason for remaining.” 


British-French-American discussions in London resulted, 
Aug. 2, in a joint statement proposing an international 
conference of “nations largely concerned with the use of 
the canal.” The statement said Egypt’s action threatened 
“the freedom and security of the canal as guaranteed by 
the convention of 1888.” Consequently, the three powers 
considered that steps should be taken “to establish oper- 
ating arrangements under an international system designed 
to assure the continuity of operation of the canal” as guar- 
anteed by that instrument. 


The resulting London Conference on the Suez Canal 
question (Aug. 16-23) was attended by representatives 
of 22 nations’ and a five-nation committee headed by the 
Prime Minister of Australia, Robert Gordon Menzies, con- 
tinued the search for means of peaceful settlement in talks 
at Cairo (Sept. 3-9). Both parleys revealed deep-seated 
differences that could not easily be resolved by normal 
diplomatic means. 


At the London Conference 18 nations supported a pro- 
posal advanced by the United States (but amended by 
Pakistan and other eastern countries) which in essence 
called for operation and maintenance of the canal by an 
international board on which Egypt and major users of the 
waterway would be represented. A minority of four nations 
(India, Ceylon, Indonesia, and U.S.S.R.) favored an arrange- 
ment that would leave operation of the canal in Egyptian 
hands, with an advisory board of principal users to assure 
freedom of navigation. Both proposals were advanced as 
a basis for further negotiations with Egypt. 


The five-nation committee that went to Cairo was not 
itself a negotiating body; it was authorized only to lay 
before Egypt the point of view of the 18-nation majority 
which it represented, and “to explain this point of view.” 4 


% Egypt declined an invitation to the conference. Participating as parties to the 
1888 convention or important users of the canal were the following nations: Australia, 
Ceylon, Denmark, Ethiopia, France, Federal Republic of Germany, Great Britain, 
India, Indonesia, Iran, Italy, Japan, Netherlands, Norway, New Zealand, Pakistan, 
Portugal, Spain, Sweden, Turkey, United States, and U.S.S.R 


‘The committee, named by the 18 nations rather than by the London conference, 
was composed of representatives of Australia, Ethiopia, Iran, Sweden, and the United 
States. 
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However, in the course of its sessions with Nasser the 
Menzies group elicited the views of the Egyptian president, 
thus permitting an appraisal of political, psychological, 
and legal differences, and the possibilities of reconciling 
them. 


DISPUTED PROVISIONS OF BASIC CANAL AGREEMENTS 


Fundamental differences arose at the outset over the 
interpretation of treaties, conventions, and concessions 
relating to the Suez Canal. Three principal instruments 
became the subject of legal controversy: 

The Suez Canal Concessions of 1854, 1856, and 1866 by which 
Egypt (then a part of the Ottoman Empire) granted to the Uni- 
versal Suez Maritime Canal Company the right to construct, main- 
tain, and operate the waterway for a period of 99 years from the 
date of opening (Nov. 17, 1869). 

The Constantinople Convention of Oct. 29, 1888, respecting free 
navigation of the canal, signed by nine leading maritime powers 
of the time: Austria-Hungary, France, Germany, Great Britain, 
Italy, the Netherlands, Russia, Spain, and Turkey. 

The Anglo-Egyptian Suez Canal Agreement of Oct. 19, 1954 
providing for evacuation of British military forces from the Suez 
Canal Zone. 


The 1888 convention, taken in connection with the con- 
cessions, has been interpreted by leading maritime powers 
as giving the Suez Canal the character and legal status of 
an international waterway. The same instruments have 
been cited by Nasser to support his position that the canal 


is an integral part of Egypt and the operating company a 
domestic corporation. 


Secretary Dulles said at the opening of the London 
conference, Aug. 16, that “From its beginning a century 
ago the Suez Canal and its operations have been indelibly 
stamped with an international character.” Prime Minister 
Eden described the Suez Canal Company as an “interna- 
tional agency” operated under an “international system” 
safeguarded by international guarantees.® 


Nasser did not contest the freedom-of-navigation guar- 
antees of the 1888 convention, but he argued that there 
was no relation whatever between those guarantees and 
the Suez Canal Company. On Aug. 30 he officially pro- 
tested a statement made that day by President Eisenhower 
to the effect that the convention of 1888 “internationalized”’ 


® Eden had said in a House of Commons speech Aug. 2 that 


] ; “only by an inter- 
national] authority” could the freedom and security of the canal “‘be effectively assured.” 
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the canal. Nasser denied that either the Suez Canal or 
the canal company had ever been “internationalized” and 
insisted that the company had always been an Egyptian 
corporation subject to Egyptian law. 


Nasser further contended that the terms of Britain’s 
withdrawal from Suez under the Anglo-Egyptian agreement 
of 1954 constituted clear recognition that the canal was 
an integral part of Egypt. However, Great Britain pointed 
out that in Art. 8 of that agreement both signatories had 
specifically recognized the international character of the 
waterway and expressed their determination to uphold the 
1888 convention guaranteeing freedom of navigation. 


STALEMATE ON INTERNATIONAL CONTROL OF WATERWAY 


The stalemate reached in the Cairo talks centered on 
the crucial question of whether future control of the canal 
would be exercised solely by Egypt or by an international 
body representing major users of the waterway. On that 
issue Great Britain and Egypt had previously made public 
statements that clearly revealed the breadth of the gap 
between the two nations most vitally concerned. 


Eden had stated Britain’s position in reports to the House 
of Commons on July 30 and Aug. 2: 


No arrangement for the future of this great international water- 
way could be acceptable to Her Majesty’s government which would 
leave it in the unfettered control of a single power which could, 
as recent events have shown, exploit it purely for purposes of 
national policy. 

The freedom and security of transit through the canal, without 
discrimination, and the efficiency of its operation can be effectively 
insured only by an international authority. It is upon this that 


we must insist. 

Nasser replied on Aug. 12 that “The Egyptian govern- 
ment regards the establishment of an international body 
as nothing but a polite form of what might be called inter- 
national colonization.” Even to discuss such a proposal 


was nothing short of “open interference in Egypt’s inter- 
nal affairs.” 


The struggle for control involved further vital decisions 
and actions affecting the Suez Canal Company and main- 





* The President clarified his statement at a news conference the following day when 
he said that he was not challenging Egyptian sovereignty, but was emphasizing the 
international character of the canal in the sense that rights of other nations were 
guaranteed by the 1888 convention. 
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tenance of operations on the waterway. The British, French 
and United States governments quickly froze assets of the 
canal company and blocked financial accov~ts of the Egyp- 
tian government in their respective countries. At the 
request of Britain and France the company advised its 
non-Egyptian employees in Egypt to remain on their jobs 
until the end of the London and Cairo talks; however, after 
the Menzies mission left Cairo Sept. 9 without any agree- 
ment on continuing negotiations, the company authorized 
its foreign personnel to stop work Sept. 14-15 and apply 
for repatriation if they wished to return to their home lands. 


The Suez Canal Company normally employed some 1,300 
non-Egyptian workers, including pilots, technicians, admin- 
istrative and maintenance personnel. At the time of Egypt’s 
seizure of the company, it had 205 active pilots, all but 40 
of them non-Egyptian. Nearly 50 pilots were on leave in 
August, and 27 non-Egyptian pilots failed to return. 


Approximately 100 pilots from western countries walked 
off their Suez jobs at midnight Sept. 14, applying for imme- 
diate repatriation. The Egyptian authorities took over 
full operation, attempting to keep traffic moving with the 
nucleus of their own 40 pilots, augmented by a few foreign 
pilots who remained on the job, and a contingent of Russian 
master-pilots recently arrived from the Soviet Union.’ 


Rights and Interests In Vital Waterways 


TERMS OF TREATIES and agreements defining the rights 
and interests of nations in waterways of international 
importance have varied widely under different conditions 
at different periods of history. The Suez pacts of the last 
century incorporated principles of freedom of navigation 
that have been generally accepted in international law and 
by custom, and been generally honored in time of peace. 
But changing conditions have modified interpretations of 
major provisions of the Suez agreements, while quite dif- 
ferent historical circumstances have governed treaties and 
agreements relating to such waterways as the Panama 
Canal and the Black Sea Straits. 


* For present status of the controversy and future alternatives see pp. 664-668, 
low. 
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The original Suez Canal agreements were concluded at a 
time when Egypt was under the Ottoman Empire and was 
governed by a khedive, or viceroy, nominally responsible 
to the sultan in Constantinople. The canal concessions of 
1854 and 1856 were granted to Ferdinand de Lesseps, a 
French engineer who had gained the confidence of the 
Egyptian Khedive Mohamed Said and who started con- 
struction of the canal without awaiting the required ratifi- 
cation of the sultan. It was not until ten years later, 
Feb. 22, 1866, that the sultan finally ratified an amended 
concession which then became the legal instrument. 


Under terms of the 1866 concession, the Universal Suez 
Maritime Canal Company organized by de Lesseps was 
authorized to construct, maintain, and operate the canal, 
which was to be open to the ships of all nations. The 
company had been registered under Egyptian law, but its 
stock was to be sold to investors in all countries and its 
management was always to have an international char- 
acter. The concession was to remain in force for 99 years 
from the date on which the waterway was opened after 
which time ownership would revert to Egypt (in Novem- 
ber 1968). 


Great Britain showed little interest in the canal until 
1875 when Prime Minister Disraeli bought 44 per cent of 
the company’s stock from the virtually bankrupt Khedive 
Mohamed Said for £4 million (then about $19 million). In 
1882 British troops in Egypt were called on by the khedive 
to protect the canal in local disorders, and thereafter Britain 
retained a special position in the canal zone and assumed 
a share in management of the company. Interruption of 
Suez traffic during the local fighting of 1882 was one of 
the factors leading to negotiation of the Constantinople 


convention guaranteeing freedom of transit through the 
waterway. 


GUARANTEES OF FREE NAVIGATION IN SUEZ 


The 1888 convention stated that its purpose was to 
establish a “definite system” to guarantee free use of 
the Suez Canal “at all times and for all powers.” The 





®* The original capital of 400,000 shares of 500 francs each (then about $40 million) 
was raised largely in France and the Ottoman Empire, with the khedive borrowing 
from France to acquire approximately 44 per cent of the total issue. The company 
was always administered from Paris by an international board of directors, which at 


the time of Nasser’s nationalization decree had 32 members—16 French, 9 British, 
5 Egyptian, 1 Dutch, 1 American. 
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guarantees of the treaty were to remain in force indefinitely, 
and not to be limited to the 99-year duration of the canal 
company’s concession. 


Under Art. 1 the waterway was “always to be free and 
open, in time of war as in time of peace, to every vessel 
of commerce or of war, without distinction of flag.” The 
nine contracting parties agreed not to interfere in any way 
with free use of the canal, which was never to be subjected 
to blockade or warlike acts. 


The “sovereign rights” of the sultan, and “rights and 
immunities” of the khedive, were specifically recognized 
in Art. 13, and nothing in the treaty was to interfere with 
measures those rulers might find necessary for the defense 
of Egypt and maintenance of public order.® But defensive 
measures were never to interfere with free use of the canal. 


A system to assure effective execution of the guarantees 
was provided in Art. 8, which made the “Agents in Egypt” 
of the signatory powers responsible for supervision of 
the treaty. The representatives of the nine signatories 
were to meet in case of any “threat to the security or the 
free passage of the canal.” In any event meetings were 


to be held at least once a year “to take note of the due 
execution of the treaty.” The supervisory machinery thus 
provided never really became effective, chiefly because of 
British objections. 


Although Great Britain generally respected the conven- 
tion of 1888, ratification at London was not completed until 
1904, and then only with reservations. Adherence by Great 
Britain was conditioned on an understanding that the 
supervisory provisions of Art. 8, including the emergency 


and annual meetings of agents of the powers, would remain 
in abeyance. 


At the end of World War I, Britain gained recognition 
of its special position in Egypt, and strengthened its posi- 
tion in the Suez canal zone, by assuming the rights previ- 
ously held by the Ottoman sultan. Germany agreed in 
the Treaty of Versailles to transfer of powers conferred 
upon the sultan by the convention of 1888 to Great Britain. 
Turkey made a similar declaration in the Treaty of Sevres 
in 1920, and the Treaty of Lausanne, 1923. Austria and 


* Art. 10 provided that the signatory powers should be notified in any case requiring 
defensive measures. 
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Hungary made declarations to the same effect in the peace 
treaties of St. Germain and Trianon. 


INTERFERENCES WITH FREEDOM OF TRANSIT 


The principle of freedom of navigation in the Suez, while 
generally honored in time of peace, has seldom been ob- 
served in time of war. In the Russo-Japanese War of 
1904 Russian war vessels were allowed to pass through 
the canal on their way to the Pacific. But Spanish war- 
ships en route to the Philippines had been denied passage 
in 1898 during the Spanish-American War. In both world 
wars Britain barred enemy ships from the canal while 
permitting passage of neutral vessels. On numerous occa- 
sions in World War II the canal was blocked by mines, and 
bombed from German air bases in the Dodecanese Islands 
and Greece. 


Egypt sealed the canal against virtually all traffic to and 
from Israel during the Palestine War of 1948, and con- 
tinued restrictions on such traffic after signature of the 
1949 armistice agreements. Egyptian decrees of Feb. 6, 
1950, provided for “visit and search” of all vessels sus- 
pected of carrying contraband goods to Israel. Ships flying 
many flags were detained at Port Said or Suez while their 


cargoes were inspected and supplies consigned to Israel 
were confiscated. 


The United Nations Security Council, acting on an Israeli 
complaint, adopted a resolution, Sept. 1, 1951, calling on 
Egypt “to terminate the restrictions on the passage of 
commercial shipping and goods through the Suez Canal 
wherever bound, and to cease all interference with such 
shipping beyond that essential to the safety of shipping in 
the canal itself.” Egypt nevertheless continued to detain 
and confiscate cargoes of Israel-bound vessels, justifying 
its action as a necessary measure of defense. 


Only one Israeli ship has attempted to pass through the 
Suez Canal since 1951, and that vessel—the freighter Bat 
Galim—was seized by Egyptian authorities, its cargo taken 
over, and its crew arrested.'° Other nations whose ships 
have been stopped, and whose protests have been ignored, 
include Greece, Italy, the Netherlands, Norway, and Sweden. 


The Bat Galim was carrying a cargo of food and hides from Eritrea to Haifa 
when stopped on Sept. 28, 1954. The crew was released, Jan. 1, 1955, but the vessel 
itself is still held. 
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DIFFERENCES IN LEGAL STATUS OF PANAMA CANAL 


The legal status and historical development of the Pan- 
ama Canal differ in marked respects from those of the Suez 
waterway. The treaty signed Nov. 8, 1903, between the 
newly-formed Republic of Panama and the United States 
granted this country exclusive rights to construct, operate, 
and maintain the isthmian canal. Other provisions of the 
treaty permitted the United States to exercise in the ten- 
mile-wide canal zone al] the rights it would possess “if it 
were the sovereign,” including the right to fortify and 
defend the canal. 


The right of the United States to fortify any interoceanic 
canal built by this country in Central America had been 
acknowledged by Great Britain in 1901 by the second Hay- 
Pauncefote treaty. That treaty superseded the much earlier 
Clayton-Bulwer treaty by which Britain and the United 
States had agreed that any future Central American water- 
way would be under the joint control of the two countries, 
would not be fortified, and would have neutral status." 


A guarantee of freedom of navigation based “substan- 
tially” on provisions of the Constantinople convention was 
written into the Hay-Pauncefote Treaty, but with the sig- 
nificant omission of any article prohibiting fortification of 
the canal. For this reason the United States interpreted 
the treaty as assuring freedom of transit to vessels of all 
nations in time of peace, while permitting closure of the 
canal to enemy shipping in time of war.'2 


Panama has taken issue with the United States on inter- 
pretations of basic agreements relating to the canal at 
various times. On Aug. 29, after the close of the London 
conference on Suez, Panama’s foreign minister, Alberto 
Boyd, challenged a Dulles statement to the effect that the 
treaty of 1903 had given the United States the equivalent 
of “sovereign” rights in the Panama canal zone.’ Boyd 
declared that Panama had never transferred “sovereignty” 


"The Clayton-Bulwer treaty of 1850 was designed to end a potentially dangerous 
competition for canal routes across Central America. Britain had established pro- 
tectorates on the Caribbean coast of Honduras, and had signed a canal treaty with 
Costa Rica. The United States had signed canal treaties with Nicaragua, Honduras, 
and Colombia (then called New Granada). 

43 The first Hay-Pauncefote Treaty, signed in 1900 but not ratified, had contained 
a guarantee of freedom of navigation in time of war as well as in time of peace. 

On Aug. 28 Dulles had quoted (correctly) an excerpt from Art. 3 of the original 


canal treaty as giving the United States “all the rights it would possess if it were 
sovereign.” 


660 


ad 


Suez Dispute and Strategic Waterways 


over the canal zone to the United States, but had merely 
granted this country “certain powers exclusively for pur- 
poses of the canal.” The Panamanian official said also that 
he regarded the freedom-of-transit guarantees of the Con- 
stantinople convention as “equally applicable’ to the 
Panama Canal. 


On strictly legal grounds, Panama would have no basis 
for claiming a right to control the canal that cuts through 
its territory as Egypt has done. The basic treaties to 
which Panama is a party grant the United States “in 
perpetuity” the right to maintain and operate the water- 
way, and provide that they can be modified only by mutual 
consent. 


Terms of the original treaty have been revised and modi- 
fied to meet changing conditions (but not basically altered) 
by supplementary treaties signed in 1936 and 1955 and 
ratified by both countries. Annual payments by the United 
States for use of the canal zone have been raised from 
$250,000, as provided in 1903, to $450,000 in 1936 and to 
$1,930,000 in 1955. Under the latest agreement, the United 
States transferred to Panamanian jurisdiction certain lands 


outside the ten-mile zone previously acquired for canal pur- 
poses, and granted Panama the right to levy taxes on its 
citizens residing in the canal zone. 


CHANGES IN CONTROL OF STRATEGIC DARDANELLES 


Rivalry for control of the Dardanelles and the Black Sea 
Straits traces back to the earliest days of recorded history. 
In modern times the control and legal status of that stra- 
tegic waterway have changed significantly with shifts in 
the balance of power." 


At the beginning of the modern era the Ottoman Empire 
still enforced its “ancient rule” excluding foreign warships 
from the straits, and that rule was strongly supported by 
Great Britain as a means of keeping Russia out of the Medi- 
terranean. In 1841 the convention of London, signed by 
the leading European powers, recognized the principle of 
closure of the straits. Despite continuous efforts by Russia 
to have the straits opened, the right of Turkey to close the 
Dardanelles to foreign ships of war was reaffirmed by the 


% The Dardanelles, which leads from the Aegean Sea to the Sea of Marmora, and 
thence to the Bosporus and the Black Sea, is 47 miles long and has an average width 
of three or four miles. 
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Treaty of Paris (1856) and the Treaty of Berlin (1878) 
and remained in effect up to World War I."® 


Freedom of navigation in the Dardanelles was advocated 
by President Woodrow Wilson toward the end of World 
War I when he proposed as one of his 14 points that “the 
Dardanelles should be permanently opened as a free passage 
to the ships and commerce of all nations under interna- 
tional guarantees.”” The free-navigation principle was em- 
bodied in the Treaty of Sevres, imposed on Turkey in 1920, 
but that pact was never ratified by the new Turkish gov- 
ernment set up under leadership of Kemal Ataturk. 


A new Straits Convention was signed July 24, 1923, as a 
companion to the Treaty of Lausanne establishing peace 
with Turkey. It recognized “the principle of freedom of 
transit and of navigation, by sea and by air, in time of 
peace as in time of war” and in addition provided for inter- 
nationalization and demilitarization of the Dardanelles, the 
Bosporus, and the Sea of Marmora. Turkey and Soviet 
Russia both opposed internationalizing and demilitarizing 
the waterway, but Great Britain reversed its prewar posi- 
tion and supported the convention, apparently as a means 
of blocking the Soviet Union’s supposed design to make the 
Black Sea a Russian lake. 


The international regime established in the Lausanne 
convention lasted only 13 years, being replaced by the 
Montreux convention signed in 1936 and still in effect.'® 
No major change was made in the Lausanne guarantees 
of freedom of transit for merchant vessels in times of war 
and peace, but international control of the straits was aban- 
doned, Turkish sovereignty was recognized, and Turkey 
was authorized to fortify the waterway. Passage of war- 
ships was permitted in time of peace, but Turkey was 
authorized to close the straits to both neutral and bellig- 
erent war vessels during a war in which she is a belligerent, 
or when she considers Turkish territory “threatened with 
imminent danger of war.” 


As a neutral in World War II Turkey mined the Black 
Sea Straits and closed them to all warships. A channel was 


5 See “Gateways to the Mediterranean,” E.R.R., Vol. I 1940, pp. 453-456, and “‘The 
Great Powers and the Dardanelles,” E.R.R., Vol. II 1944, pp. 187-202. 

% The Montreux convention could come up for revision this year; it was to run for 
20 years, or until December 1956, but would continue in force unless any party signi 
fied an intention to denounce it. So far no signatory has done so. 
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kept open for passage of merchant shipping in accordance 
with the freedom-of-transit provisions of the Montreux 
convention. 


The postwar status of the Dardanelles was discussed 
briefly at the Potsdam Conference in 1945, along with other 
strategic waterways, but no action was taken at that time. 
Stalin made it clear at Potsdam that Russia hoped to end 
Turkish control of the straits, proposing that the Soviet 
Union fortify the Dardanelles “jointly” with Turkey. 
Churchill and Truman both opposed any Soviet base in the 
straits but, according to their memoirs, the two western 
leaders favored giving Russia “‘free access” to the Medi- 
terranean under a general system guaranteeing freedom 
of navigation in all strategic waterways.” 


After the war, the Soviet Union continued to press for 
a share in control of the Black Sea Straits. A Soviet note 
to Turkey, Sept. 24, 1946, proposed that control be 
exercised by the neighboring states—Bulgaria, Rumania, 
Russia, Turkey—with defense of the straits entrusted 
jointly to the Soviet Union and Turkey. In that proposal, 
which Turkey rejected, Moscow attempted to draw a legal 


distinction between straits leading into a “closed sea” like 
the Black Sea, and “international waterways” like the Suez 


Canal, which it then declared should be under international 
control. 


FAILURE TO INTERNATIONALIZE KIEL CANAL 


Unsuccessful efforts to internationalize the Kiel Canal, 
the 61-mile waterway cutting across the German province 
of Schleswig-Holstein to link the Baltic with the North Sea, 
were made at the close of World War I. The canal had 
been opened in 1895 and its approaches were fortified and 
defended by Germany.'* Despite various suggestions for 
internationalization, the Versailles treaty left Germany 
with complete sovereignty over the waterway. 


Under the peace treaty, fortifications were to be dis- 
mantled and the canal and its approaches were to be “main- 


17 Churchill, The Second World War, Vol. VI, pp. 634-635 (1954) ; Memoirs by Harry 
S. Truman, Vol. I, pp. 376-378 (1955). According to Truman’s account, he presented 
a paper proposing free access to the Kiel Canal in Germany, the Black Sea Straits, 
the Suez Canal, and the Panama Canal. However, when Truman recently said he 
had offered at Potsdam to “internationalize’” the Panama Canal, Secretary Dulles 
replied Aug. 29 that a search of State Department records had disclosed “no such 
offer.”” 

18 The Kiel naval base at the Baltic Sea end of the canal had been established by 
Bismarck before construction of the waterway was begun. 
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tained free and open to the vessels of commerce and of 
war of all nations at peace with Germany on terms of entire 
equality.” Germany was required to maintain good condi- 
tions of navigation; tolls on vessels using the canal were 
to cover only the costs of canal maintenance, repairs, and 
normal improvements. 


Minor disputes arising from violation of the terms of 
the treaty were handled by a local German authority at 
Kiel, but any interested power could appeal to an agency 
established by the League of Nations. After the last war, 
no change was made in the status of the Kiel Canal; it is 
now under the sovereignty of the West German republic. 


Emergency Measures and Future Alternatives 


EGYPTIAN President Nasser’s rejection of the 18-nation 
plan outlined to him by the Menzies mission during the 
first week in September brought the first phase of the Suez 
dispute to an abrupt close and ushered in a second phase 
that carried grave implications. 


The London conference plan for control and operation 
of the Suez Canal by an international agency was turned 
down flatly by Nasser as a basis for future negotiations. 
He told the Menzies group that the existence of an inter- 
national body charged with responsibility for the waterway 
would be “a derogation from Egyptian sovereignty,” even 
though the proposed agency included Egyptian members. 


Nasser’s counter proposal, advanced Sept. 10 only 24 
hours after the breakup of the Cairo talks, expressed 
Egypt’s willingness to enter into negotiations with countries 
using the canal on the basis of a new convention reaffirming 
and guaranteeing freedom of navigation in the waterway, 
under Egyptian sovereignty and operation.’® That alter- 
native was coldly received by the British and French gov- 
ernments. A joint statement, issued Sept. 11, made it clear 
that they saw no useful purpose in further negotiations 


1” Nasser offered to negotiate on three issues which he said could be settled without 
prejudice to Egyptian sovereignty: (1) Freedom and safety of navigation in the 
eanal, (2) development of the canal to meet future requirements, (3) establishment 
of just and equitable tolls and charges. 
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with Nasser, at least on the terms proposed by the Egyptian 
leader. Instead, the two western powers declared their 
determination “to resist by all appropriate means any arbi- 
trary interference with rights established under interna- 
tional agreements,”’ and announced that they were in full 
accord on the next steps. 


Srop-GAP PLAN FOR SUEZ USERS’ ASSOCIATION 


Prime Minister Eden disclosed in the House of Commons 
on Sept. 12 the “next steps” the British government was 
prepared to take. Eden said a plan worked out in agree- 
ment with the United States and France called for “an 
organization ... to enable the users of the canal to exercise 
their rights.”” He described the proposed “users’ associa- 
tion” as a provisional measure to help prepare the way for 
a permanent system which could be established with full 
agreement of all interested parties. In addition to Britain, 
France, and the United States, other leading users of the 
canal would be invited to join the association on the fol- 
lowing basis: 

The users’ association will employ pilots, will undertake respon- 
sibility for coordination of traffic through the canal, and in general 


will act as a voluntary association for the exercise of the rights of 
the Suez Canal users. 


The Egyptian authorities will be requested to cooperate in main- 
taining the maximum flow of traffic through the canal. It is con- 
templated that Egypt shall receive appropriate payment from the 
association in respect of the facilities provided by her, but the 
transit dues will be paid to the users’ association and not to the 
Egyptian authorities. 

The British Prime Minister said that if Egypt should 
interfere with operations of the association, it would “once 
more be in breach of the convention of 1888” and in that 
event Great Britain and others concerned would “be free 
to take such further steps as seem to be required, either 
through the United Nations or by other means, for the 
assertion of their rights.” 2° The Labor Party opposition 
criticized the Conservative government for threatening use 
of force before taking the Suez dispute to the U.N., but on 
Sept. 13 Eden won a vote of confidence, 319 to 248, on strict 
party lines. 

*” The users’-association plan, to be taken up at a second London conference starting 
Sept. 19, was denounced by President Nasser, Sept. 15, as “a declaration of war 
against Egypt” and an “attack on all Arabs.” On the same day a Soviet statement 
broadcast by Radio Moscow described the project as “a dangerous provocation,” 


accused Britain and France of “an intention to seize the Suez Canal,” and warned 


that “immense destruction” of pipelines and oil properties in the Middle East would 
result from any warlike act against Egypt. 
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The intention of the United States to support the users’ 
association was confirmed by Secretary Dulles on Sept. 13 
in a news conference statement that reaffirmed Washing- 
ton’s desire to achieve a peaceful settlement. Dulles up- 
held the right of major users of the canal “to work in 
association when the rights they possess jointly are in 
jeopardy.” He hoped other nations would join the associ- 
ation and that Egyptian authorities would cooperate in 
practical on-the-spot arrangements for transit of ships. 
But the United States did not intend under any circum- 
stances to “shoot its way” through the Suez Canal.?! 


If Egypt should withhold its cooperation or use physical 
force to prevent passage of users’ association vessels, Dulles 
said that each nation concerned would have to consider 
what action it should take. As far as the United States 
was concerned, “the alternative for us, at least, would be 
to send our vessels around the Cape [of Good Hope].” 


DIVERSION OF SHIPPING AROUND AFRICA 


Use of the alternative shipping route around Africa was 
looked upon by the United States as a difficult and costly 
operation, but one which would be practicable in an emer- 
gency. Dulles disclosed that emergency plans had been 
worked out to meet the oil requirements of Western Europe 
by making additional tankers available for the long run 
around the Cape from the Middle East and by increasing 
shipments from United States and South American oil- 
producing centers.22, However, British and French spokes- 
men voiced doubt that enough tankers could be found to 
deliver the quantities needed. 


Sixty-seven million tons of oil passed through the Suez 
Canal during 1955, representing about half the oil supplies 
of Western Europe, and considerably more than half the 
canal’s total cargo tonnage. Petroleum or petroleum prod- 
ucts accounted for 77 per cent of the northbound cargo and 
about 65 per cent of the total cargo of 107 million net tons 
carried in both directions. 


“| The Egyptian ambassador to the U.S. had delivered a message to Dulles just before 
his news conference warning that the proposed users’ association was regarded by 
Egypt as “an open and flagrant violation of Egyptian sovereignty.” and that its 
implementation “would mean war.” 

2 A Middle East emergency committee, composed of American oil companies engaged 
in foreign operations, was organized on Aug. 14 to work with government agencies in 
eee detailed programs to fill urgent needs for petroleum in various parts of the 
world. 


666 





Suez Dispute and Strategic Waterways 


The Middle East produces about 3.5 million barrels of 
oil a day, of which approximately 1.5 million barrels have 
heretofore been shipped through the Suez Canal. Some 
800,000 barrels have been carried by pipeline across Arabia 
to ports on the Mediterranean. The remaining 1.2 million 
barrels have been shipped from Persian Gulf ports to 
countries of Asia and other destinations. 


Great Britain has been more dependent than any other 
nation on oil shipped through the Suez Canal. In 1955 she 
took more than 20 million tons, compared with 12.1 million 
tons for France, 8.6 million for the United States, and 
about 7 million tons each for Italy and the Netherlands. 
Britain also has been by far the largest overall user of 
the waterway. Of 14,666 transits last year, 4,358 were of 
British ships, compared with about 2,400 American-owned 
vessels, 1,800 Norwegian, 1,375 Italian, and 1,200 French 
ships. Those five countries owned more than 75 per cent 
of the total tonnage of vessels passing through the canal. 


The volume of oil shipments from the Middle East has 
almost doubled since 1950, and some of the new super- 
tankers are too large to make use of the Suez route. A new 
58,000-ton tanker built for an American oil company can- 
not pass through the canal when fully loaded, and a num- 
ber of new tankers ranging from 30,000 to 45,000 tons 
exceed the 35-foot draft which the waterway can accom- 
modate. These vessels now carry oil from the Persian Gulf 
around the Cape of Good Hope to east coast ports of the 
United States, a distance of approximately 12,000 miles, or 
3,500 miles longer than the Suez route. From the Persian 
Gulf to English Channel ports the route around Africa 
exceeds the Suez route by 5,000 miles. 


Prime Minister Eden told the House of Commons Sept. 
13 “The alternative route around the Cape would be very 
expensive, and there are not enough tankers to maintain 
the supplies we need.” It was therefore beyond dispute 
that “any prolonged interference with the traffic through 
the canal must be a grievous blow to the economy of 
Western Europe.” 


Resort TO U.N. vs. DIRECT NEGOTIATION 


Several possibilities of action by the United Nations in 
the Suez dispute were under discussion while plans for the 
users’ association and for shipping routes around Africa 


667 





Editorial Research Reports 


were being developed. Great Britain and France addressed 
a joint note to the President of the United Nations Secur- 
ity Council, Sept. 12, informing him of the situation, but 
not asking any action at that time. Egypt asked the 
Security Council five days later to keep a vigilant eye on 
activities of the western powers, but likewise refrained 
from asking its immediate intervention. 


Prime Minister Eden, under pressure from the Labor 
Party to take the controversy to the world organization, 
explained the British government’s reluctance to put the 
issue before the Security Council by citing the delays 
encountered in 1951 when the Anglo-Iranian oil dispute was 
taken to that body. He recalled that a threat of veto by 
the Soviet Union was sufficient to block effective action, 
and that the Council finally adopted a “whittled down” 
resolution which depended on findings of the World Court. 
The Council’s resolution lapsed many months later when the 
Court said it lacked jurisdiction, and after that, Eden 
said, the British government had not again resorted to 
the Council in that case. 


Under the Charter of the United Nations, the Security 
Council can be called upon by any party to the dispute at 
any time “to determine the existence of any threat to the 
peace.” Apart from the Security Council, other facilities 
of the U.N. could be utilized by member states to open 
the way for negotiations among the countries concerned. 
Prime Minister Nehru of India, warning of the “risk of 
war” if the western powers should attempt to “impose” 
their user’s association on Egypt, implied that the Indian 
government would seek to promote direct negotiations on 
one of the alternative plans discussed at the London con- 
ference in August. Nehru has since sent his chief nego- 
tiator, V. K. Krishna Menon, to Cairo at Nasser’s invita- 
tion to search out possible bases of adjustment. Menon 
announced Sept. 17 that he would go on to London during 
the users’ association conference to compare western views 
with those obtained at Cairo. If the two are not too far 
apart, he is expected to move for direct negotiations looking 
to a permanent settlement. 
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